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The principle of permanent establishment is one of the important principles of 
international tax law and with the development of the international taxation practice, 
the agent permanent establishment has become more significant among them. 
However, there are still problems with the determination of the agent permanent 
establishment. There is fierce competition from countries on the right to tax on agent 
permanent establishment, which concerns not only the tax  benefits of taxpayers, but 
the national tax sovereignty and the maintenance of their tax rights and interests.  
This paper includes three parts: introduction, main body and conclusion. 
The first part is the introduction and it deals with the background and 
significance of the topic, research status quo at home and abroad, the writing ideas 
and research methods of this paper, and the innovative points.  
The second part is the main body, which includes five chapters below: 
The first chapter is the overview section of the agent type permanent 
establishment. The author reviews the development and evolution process of agent 
permanent establishment from the angle of history, analyzing whether the agent 
permanent establishment is “taxable” through the introduction of the "taxability" 
theory, thus introducing the focus of this paper—the constitutive elements of the 
agent permanent establishment as well as the existing problems;  
The second chapter analyzes the subject element in the identification 
process, analyzing the agent classification from the international tax law—the 
"independent" and  "dependent" agent, the similarities and differences between this 
classification and the agent system from the traditional civil law, thus studying the 
standard of judgment for "independency"; 
The third chapter expounds the behavior element in the determination, and 
interprets three typical agent’s behavior element compositions as well as the 













The fourth chapter analyzes the degree element and negative element in the 
determination rules, further clarifies the degree element and analyzes the specific 
connotation of the negative element, affirming the significance and role of these two 
elements in the identification process. 
The discussion perspective of the fifth chapter shifts from the international level 
of the tax law to the domestic system level of China, following the writing ideas of 
turning from the macro to the micro. It discusses the current situations and 
deficiencies of China’s determination of the agent permanent establishment.  
The last part is the conclusion and it summarizes the whole thesis as well as 
points out the deficiencies of this paper. 
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